
Below are applicable sections of the Code of Alabama relating to the Law in Alabama concerning 

DUI.  Please note that, while every effort is made to regularly update the herein stated law, legislative 

action and or appellate court decisions may have changed the herein stated. 

  

 

32-5A-191 Driving while under influence of alcohol, controlled substances, etc.  

      (a) A person shall not drive or be in actual physical control of any vehicle while:  

      (1) There is 0.08 percent or more by weight of alcohol in his or her blood;  

      (2) Under the influence of alcohol;  

      (3) Under the influence of a controlled substance to a degree which renders him or her incapable of 
safely driving;  

      (4) Under the combined influence of alcohol and a controlled substance to a degree which renders him 
or her incapable of safely driving; or  

      (5) Under the influence of any substance which impairs the mental or physical faculties of such person 
to a degree which renders him or her incapable of safely driving.  

      (b) A person who is under the age of 21 years shall not drive or be in actual physical control of any 
vehicle if there is .02 percentage or more by weight of alcohol in his or her blood. The Department of 
Public Safety shall suspend or revoke the driver's license of any person, including, but not limited to, a 
juvenile, child, or youthful offender, convicted or adjudicated of, or subjected to a finding of delinquency 
based on this subsection. Notwithstanding the foregoing, upon the first violation of this subsection by a 
person whose blood alcohol level is between .02 and .08, the person's driver's license or driving privilege 
shall be suspended for a period of 30 days in lieu of any penalties provided in subsection (e) of this section 
and there shall be no disclosure, other than to courts, law enforcement agencies, and the person's employer, 
by any entity or person of any information, documents, or records relating to the person's arrest, conviction, 
or adjudication of or finding of delinquency based on this subsection.  

      All persons, except as otherwise provided in this subsection for a first offense, including, but not 
limited to, a juvenile, child, or youthful offender, convicted or adjudicated of, or subjected to a finding of 
delinquency based on this subsection shall be fined pursuant to this section, notwithstanding any other law 
to the contrary, and the person shall also be required to attend and complete a DUI or substance abuse court 
referral program in accordance with subsection (i).  

      (c) A school bus or day care driver shall not drive or be in actual physical control of any vehicle while 
in performance of his or her duties if there is greater than .02 percentage by weight of alcohol in his or her 
blood. A person convicted pursuant to this subsection shall be subject to the penalties provided by this 
section except that on the first conviction the Director of Public Safety shall suspend the driving privilege 
or driver's license for a period of one year.  

      (d) The fact that any person charged with violating this section is or has been legally entitled to use 
alcohol or a controlled substance shall not constitute a defense against any charge of violating this section.  

      (e) Upon first conviction, a person violating this section shall be punished by imprisonment in the 
county or municipal jail for not more than one year, or by fine of not less than six hundred dollars ($600) 
nor more than two thousand one hundred dollars ($2,100), or by both a fine and imprisonment. In addition, 
on a first conviction, the Director of Public Safety shall suspend the driving privilege or driver's license of 
the person convicted for a period of 90 days.  



      (f) On a second conviction within a five-year period, a person convicted of violating this section shall 
be punished by a fine of not less than one thousand one hundred dollars ($1,100) nor more than five 
thousand one hundred dollars ($5,100) and by imprisonment, which may include hard labor in the county 
or municipal jail for not more than one year. The sentence shall include a mandatory sentence, which is not 
subject to suspension or probation, of imprisonment in the county or municipal jail for not less than five 
days or community service for not less than 30 days. In addition the Director of Public Safety shall revoke 
the driving privileges or driver's license of the person convicted for a period of one year.  

      (g) On a third conviction, a person convicted of violating this section shall be punished by a fine of not 
less than two thousand one hundred dollars ($2,100) nor more than ten thousand one hundred dollars 
($10,100) and by imprisonment, which may include hard labor, in the county or municipal jail for not less 
than 60 days nor more than one year, to include a minimum of 60 days which shall be served in the county 
or municipal jail and cannot be probated or suspended. In addition, the Director of Public Safety shall 
revoke the driving privilege or driver's license of the person convicted for a period of three years.  

      (h) On a fourth or subsequent conviction, a person convicted of violating this section shall be guilty of a 
Class C felony and punished by a fine of not less than four thousand one hundred dollars ($4,100) nor more 
than ten thousand one hundred dollars ($10,100) and by imprisonment of not less than one year and one 
day nor more than 10 years. Any term of imprisonment may include hard labor for the county or state, and 
where imprisonment does not exceed three years confinement may be in the county jail. Where 
imprisonment does not exceed one year and one day, confinement shall be in the county jail. The minimum 
sentence shall include a term of imprisonment for at least one year and one day, provided, however, that 
there shall be a minimum mandatory sentence of 10 days which shall be served in the county jail. The 
remainder of the sentence may be suspended or probated, but only if as a condition of probation the 
defendant enrolls and successfully completes a state certified chemical dependency program recommended 
by the court referral officer and approved by the sentencing court. Where probation is granted, the 
sentencing court may, in its discretion, and where monitoring equipment is available, place the defendant 
on house arrest under electronic surveillance during the probationary term. In addition to the other penalties 
authorized, the Director of Public Safety shall revoke the driving privilege or driver's license of the person 
convicted for a period of five years.  

      Any law to the contrary notwithstanding, the Alabama habitual felony offender law shall not apply to a 
conviction of a felony pursuant to this subsection, and a conviction of a felony pursuant to this subsection 
shall not be a felony conviction for purposes of the enhancement of punishment pursuant to Alabama's 
habitual felony offender law.  

      (i) In addition to the penalties provided herein, any person convicted of violating this section shall be 
referred to the court referral officer for evaluation and referral to appropriate community resources. The 
defendant shall, at a minimum, be required to complete a DUI or substance abuse court referral program 
approved by the Administrative Office of Courts and operated in accordance with provisions of the 
Mandatory Treatment Act of 1990, Sections 12-23-1 to 12-23-19, inclusive. The Department of Public 
Safety shall not reissue a driver's license to a person convicted under this section without receiving proof 
that the defendant has successfully completed the required program.  

      (j) Neither reckless driving nor any other traffic infraction is a lesser included offense under a charge of 
driving under the influence of alcohol or of a controlled substance.  

      (k) Except for fines collected for violations of this section charged pursuant to a municipal ordinance, 
fines collected for violations of this section shall be deposited to the State General Fund; however, 
beginning October 1, 1995, of any amount collected over two hundred fifty dollars ($250) for a first 
conviction, over five hundred dollars ($500) for a second conviction within five years, over one thousand 
dollars ($1,000) for a third conviction within five years, and over two thousand dollars ($2,000) for a fourth 
or subsequent conviction within five years, the first one hundred dollars ($100) of that additional amount 
shall be deposited to the Alabama Chemical Testing Training and Equipment Trust Fund, after three 
percent of the one hundred dollars ($100) is deducted for administrative costs, and beginning October 1, 



1997, and thereafter, the second one hundred dollars ($100) of that additional amount shall be deposited in 
the Impaired Drivers Trust Fund after deducting five percent of the one hundred dollars ($100) for 
administrative costs and the remainder of the funds shall be deposited to the State General Fund. Fines 
collected for violations of this section charged pursuant to a municipal ordinance where the total fine is 
paid at one time shall be deposited as follows: The first three hundred fifty dollars ($350) collected for a 
first conviction, the first six hundred dollars ($600) collected for a second conviction within five years, the 
first one thousand one hundred dollars ($1,100) collected for a third conviction, and the first two thousand 
one hundred dollars ($2,100) collected for a fourth or subsequent conviction shall be deposited to the State 
Treasury with the first one hundred dollars ($100) collected for each conviction credited to the Alabama 
Chemical Testing Training and Equipment Trust Fund and the second one hundred dollars ($100) to the 
Impaired Drivers Trust Fund after deducting five percent of the one hundred dollars ($100) for 
administrative costs and depositing this amount in the general fund of the municipality, and the balance 
credited to the State General Fund. Any amounts collected over these amounts shall be deposited as 
otherwise provided by law. Fines collected for violations of this section charged pursuant to a municipal 
ordinance, where the fine is paid on a partial or installment basis, shall be deposited as follows: The first 
two hundred dollars ($200) of the fine collected for any conviction shall be deposited to the State Treasury 
with the first one hundred dollars ($100) collected for any conviction credited to the Alabama Chemical 
Testing Training and Equipment Trust Fund and the second one hundred dollars ($100) for any conviction 
credited to the Impaired Drivers Trust Fund after deducting five percent of the one hundred dollars ($100) 
for administrative costs and depositing this amount in the general fund of the municipality. The second 
three hundred dollars ($300) of the fine collected for a first conviction, the second eight hundred dollars 
($800) collected for a second conviction, the second one thousand eight hundred dollars ($1,800) collected 
for a third conviction, and the second three thousand eight hundred dollars ($3,800) collected for a fourth 
conviction shall be divided with 50 percent of the funds collected to be deposited to the State Treasury to 
be credited to the State General Fund and 50 percent deposited as otherwise provided by law for municipal 
ordinance violations. Any amounts collected over these amounts shall be deposited as otherwise provided 
by law for municipal ordinance violations. Notwithstanding any provision of law to the contrary, 90 percent 
of any fine assessed and collected for any DUI offense charged by municipal ordinance violation in district 
or circuit court shall be computed only on the amount assessed over the minimum fine authorized, and 
upon collection shall be distributed to the municipal general fund with the remaining 10 percent distributed 
to the State General Fund.  

      (l) A person who has been arrested for violating this section shall not be released from jail under bond 
or otherwise, until there is less than the same percent by weight of alcohol in his or her blood as specified 
in subsection (a)(1) or, in the case of a person who is under the age of 21 years, subsection (b) hereof.  

      (m) Upon verification that a defendant arrested pursuant to this section is currently on probation from 
another court of this state as a result of a conviction for any criminal offense, the prosecutor shall provide 
written or oral notification of the defendant's subsequent arrest and pending prosecution to the court in 
which the prior conviction occurred.  

      (n) When any person over the age of 21 years is convicted pursuant to this section and a child under the 
age of 14 years was present in the vehicle at the time of the offense, the defendant shall be sentenced to 
double the minimum punishment that the person would have received if the child had not been present in 
the motor vehicle.  

      (o) Any person convicted of driving under the influence of alcohol, or a controlled substance, or both, 
or any substance which impairs the mental or physical faculties in violation of this section, a municipal 
ordinance adopting this section, or a similar law from another state more than once in a five-year period 
shall have his or her motor vehicle registration for all vehicles owned by the repeat offender suspended by 
the Alabama Department of Revenue for the duration of the offender's driver's license suspension period, 
unless such action would impose an undue hardship to any individual, not including the repeat offender, 
who is completely dependent on the motor vehicle for the necessities of life, including any family member 
of the repeat offender and any co-owner of the vehicle.  



 

 

32-5A-194 Chemical tests; admissible as evidence; procedure for valid chemical analyses; permits for 

individuals performing analyses; persons qualified to withdraw blood; presumptions based on 

percent of alcohol in blood; refusal to submit; no liability for technician.  

      (a) Upon the trial of any civil, criminal or quasi-criminal action or proceeding arising out of acts alleged 
to have been committed by any person while driving or in actual control of a vehicle while under the 
influence of alcohol or controlled substance, evidence of the amount of alcohol or controlled substance in a 
person's blood at the alleged time, as determined by a chemical analysis of the person's blood, urine, breath 
or other bodily substance, shall be admissible. Where such a chemical test is made the following provisions 
shall apply:  

      (1) Chemical analyses of the person's blood, urine, breath or other bodily substance to be considered 
valid under the provisions of this section shall have been performed according to methods approved by the 
Department of Forensic Sciences and by an individual possessing a valid permit issued by the Department 
of Forensic Sciences for this purpose. The court trying the case may take judicial notice of the methods 
approved by the Department of Forensic Sciences. The Department of Forensic Sciences is authorized to 
approve satisfactory techniques or methods, to ascertain the qualifications and competence of individuals to 
conduct such analyses, and to issue permits which shall be subject to termination or revocation at the 
discretion of the Department of Forensic Sciences. The Department of Forensic Sciences shall approve 
permits required in this section only for employees of state, county, municipal, and federal law enforcement 
agencies and for laboratory personnel employed by the Department of Forensic Sciences.  

      (2) When a person shall submit to a blood test at the direction of a law enforcement officer under the 
provisions of Section 32-5-192, only a physician or a registered nurse (or other qualified person) may 
withdraw blood for the purpose of determining the alcoholic content therein. This limitation shall not apply 
to the taking of breath or urine specimens. If the test given under Section 32-5-192 is a chemical test of 
urine, the person tested shall be given such privacy in the taking of the urine specimen as will insure the 
accuracy of the specimen and, at the same time, maintain the dignity of the individual involved.  

      (3) The person tested may at his own expense have a physician, or a qualified technician, registered 
nurse or other qualified person of his own choosing administer a chemical test or tests in addition to any 
administered at the discretion of a law enforcement officer. The failure or inability to obtain an additional 
test by a person shall not preclude the admission of evidence relating to the test or tests taken at the 
direction of a law enforcement officer.  

      (4) Upon the written request of the person who shall submit to a chemical test or tests at the request of a 
law enforcement officer, full information concerning the test or tests shall be made available to him or his 
attorney.  

      (5) Percent by weight of alcohol in the blood shall be based upon grams of alcohol per 100 cubic 
centimeters of blood or grams of alcohol per 210 liters of breath.  

      (b) Upon the trial of any civil, criminal, or quasi-criminal action or proceeding arising out of acts 
alleged to have been committed by any person while driving or in actual physical control of a vehicle while 
under the influence of alcohol, the amount of alcohol in the person's blood at the time alleged as shown by 
chemical analysis of the person's blood, urine, breath or other bodily substance shall give rise to the 
following presumptions:  

      (1) If there were at that time 0.05 percent or less by weight of alcohol in the person's blood, it shall be 
presumed that the person was not under the influence of alcohol unless the person was operating a motor 



vehicle in performance of his or her duties as a school bus driver or day care driver at that time or was 
under the age of 21 years at that time.  

      (2) If there were at the time in excess of 0.05 percent but less than 0.08 percent by weight of alcohol in 
the person's blood, such fact shall not give rise to any presumption that the person was or was not under the 
influence of alcohol, but such fact may be considered with other competent evidence in determining 
whether the person was under the influence of alcohol unless the person was operating a motor vehicle in 
performance of his or her duties as a school bus driver or day care driver at that time or was under the age 
of 21 years at that time.  

      (3) If there were at that time 0.08 percent or more by weight of alcohol in the person's blood, or greater 
than .02 percent if the person was operating a motor vehicle in performance of his or her duties as a school 
bus driver or day care driver at that time or was under the age of 21 years at that time, it shall be presumed 
that the person was under the influence of alcohol.  

      (4) The foregoing provisions of this subsection shall not be construed as limiting the introduction of any 
other competent evidence bearing upon the question whether the person was under the influence of alcohol.  

      (c) If a person under arrest refuses to submit to a chemical test under the provisions of Section 32-5-
192, evidence of refusal shall be admissible in any civil, criminal or quasi-criminal action or proceeding 
arising out of acts alleged to have been committed while the person was driving or in actual physical 
control of a motor vehicle while under the influence of alcohol or controlled substance.  

      (d) No physician, registered nurse or duly licensed chemical laboratory technologist or clinical 
laboratory technician or medical facility shall incur any civil or criminal liability as a result of the proper 
administering of a blood test when requested in writing by a law enforcement officer to administer such a 
test.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

32-5A-191.3 Operation of vessel and other marine devices while under influence of alcohol or 

controlled substances.  

      (a) A person shall not operate or be in actual physical control of any vessel, or manipulate any water 
skis, aquaplane, or any other marine transportation device on the waters of this state, as the waters are 
defined in Section 33-5-3, under any condition in which a person would be guilty of driving under the 
influence of alcohol or drugs pursuant to Section 32-5A-191 if the person was driving or controlling a 
motor vehicle.  

      (b) In the case of a vessel or other marine device described in subsection (a), where a law enforcement 
officer has probable cause to believe that the operator of the vessel or other marine device is operating in 
violation of this section, the law enforcement officer is authorized to administer and may test the operator, 
at the scene, by using a field breathalyzer or other approved device, as a screening device, to determine if 
the operator may be operating a vessel or device in violation of subsection (a). Refusal to submit to a field 
breathalyzer test or other approved testing device shall result in the same punishment as provided in 
subsection (c) of Section 32-5-192 for operators of motor vehicles on the state highways.  

      (c) The fact that any person charged with violating this section is or has been legally entitled to use 
alcohol or a controlled substance shall not constitute a defense against any charge of violating this section.  

      (d) Upon a first or subsequent conviction, a person violating this section shall be punished in the same 
manner and under the same conditions as a person convicted of driving under the influence of alcohol or 
drugs pursuant to Section 32-5A-191, or any successor section or sections providing for the offense of 
driving under the influence of alcohol or drugs, except that in any case where reference is made to the 
Director of Public Safety and the driving privilege or driver's license of the person, the reference shall be 
deemed to refer to the Commissioner of Conservation and Natural Resources and the vessel operating 
privilege or boater safety certification of the person convicted under this section.  

      (e) Neither reckless or careless operation of a vessel, nor any other boating or water safety infraction, is 
a lesser included offense under a charge of operating a vessel while under the influence of alcohol or 
controlled substances.  

      (f) All fines collected for violation of this section as to vessels or other marine devices on the waters of 
this state shall be paid into the State Water Safety Fund.  

      (g) A person who has been arrested for violating this section shall not be released from jail under bond 
or otherwise, until there is less than the same percent by weight of alcohol in the person's blood as specified 
in subdivision (1) of subsection (a).  

      (h) Upon verification that a defendant arrested pursuant to this section is currently on probation from 
another court of this state as a result of a conviction for any criminal offense, the prosecutor shall provide 
written or oral notification of the defendant's subsequent arrest and pending prosecution to the court in 
which the prior conviction occurred.  

      (i) When any person over the age of 21 years is convicted pursuant to this section and a child under the 
age of 14 years was present on the vessel or other marine device described in subsection (a) at the time of 
the offense, the defendant shall be sentenced to double the minimum punishment that the person would 
have received if the child had not been present.  

      (j) "Vessel," for the purposes of this section, shall mean any vessel as defined in Section 33-5-3, 
operated on the waters of this state, as defined in Section 33-5-3.  



      (k) No provision of this section shall be construed to assess points for DUI convictions under motor 
vehicle convictions for driving under the influence.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPLICABLE PROVISIONS OF UNIFORM COMMERCIAL DRIVER LICENSE ACT 

32-6-49.11 Disqualification from driving commercial motor vehicle.  

      (a) Any person is disqualified from driving a commercial motor vehicle for a period of not less than one 
year if convicted of a first violation of one of the following:  

      (1) Driving a motor vehicle under the influence of alcohol, or a controlled substance or any other drug 
which renders a person incapable of safely driving.  

      (2) Driving a commercial motor vehicle while the alcohol concentration of the person's blood, urine, or 
breath is 0.04 or more.  

      (3) Knowingly and willfully leaving the scene of an accident involving a motor vehicle driven by the 
person.  

      (4) Using a motor vehicle in the commission of any felony.  

      (5) Refusal to submit to a test to determine the driver's use of a controlled substance or alcohol 
concentration while driving a motor vehicle.  

      If any of the violations in subdivisions (1) to (5), inclusive, occurred while transporting a hazardous 
material required to be placarded, the person is disqualified for a period of not less than three years.  

      (b) A person is disqualified for life if convicted of two or more violations of any of the offenses 
specified in subsection (a), or any combination of those offenses, arising from two or more separate 
incidents.  

      (c) The department may issue regulations and promulgate establishing guidelines, including conditions, 
under which a disqualification for life under subsection (b) may be reduced to a period of not less than 10 
years.  

      (d) A person is disqualified from driving a commercial motor vehicle for life who uses a motor vehicle 
in the commission of any felony involving the manufacture, distribution, or dispensing of a controlled 
substance, or possession with intent to manufacture, distribute, or dispense a controlled substance.  

      (e) A person is disqualified from driving a commercial motor vehicle for a period of not less than 60 
days if convicted of two serious traffic violations, or 120 days if convicted of three serious traffic 
violations, committed in a commercial motor vehicle arising from separate incidents occurring within a 
three-year period.  

      (f)(1) A person is disqualified from driving a commercial motor vehicle for not less than 90 days nor 
more than one year upon a first conviction of driving a commercial vehicle while under an out-of-service 
order.  

      (2) A person is disqualified from driving a commercial motor vehicle for not less than one year nor 
more than five years if during any 10-year period the person receives two convictions of driving a 
commercial vehicle while under an out-of-service order where the convictions arise out of separate 
incidents.  

      (3) A person is disqualified from driving a commercial motor vehicle for not less than three years nor 
more than five years if during any 10-year period the person receives three or more convictions of driving a 



commercial vehicle while under an out-of-service order where the convictions arise out of separate 
incidents.  

      (4) If a conviction of driving a commercial motor vehicle while under an out-of-service order arises out 
of an arrest where the person was transporting hazardous materials required to be placarded under the 
Hazardous Materials Transportation Act (49 U.S.C. 5101 et seq.), or while operating motor vehicles 
designed to transport more than 15 passengers, including the driver, the person is disqualified for not less 
than 180 days nor more than two years upon a first conviction and not less than three years nor more than 
five years upon any subsequent conviction within a 10-year period where these factors exist.  

      (g)(1) A person is disqualified from operating a commercial motor vehicle for not less than 60 days 
upon a first conviction of a railroad-highway grade crossing violation.  

      (2) A person is disqualified for not less than 120 days if during any three-year period, the person 
receives two convictions of a railroad-highway grade crossing violation.  

      (3) A person is disqualified from operating a commercial motor vehicle for not less than one year if 
during any three-year period, the person receives three or more convictions of a railroad-highway grade 
crossing violation.  

      (h) After suspending, revoking, or canceling a commercial driver license, the department shall update 
its records to reflect that action within 10 days. After suspending, revoking, or canceling a nonresident 
commercial driver's privilege, the department shall notify the licensing authority of the state that issued the 
commercial driver license or commercial driver instruction permit within 10 days.  

      Any failure to report or disclose required information, either before or after issuance of a commercial 
driver license shall be a Class C felony and shall, upon conviction thereof, be punished as provided by law.  

32-6-49.12 Use of alcohol while driving; when placed out of service; when disqualified.  

      (a) Notwithstanding any other provision of this article, or of existing law, a person may not drive, 
operate, or be in physical control of a commercial motor vehicle within this state while having any 
measurable or detectable amount of alcohol in his or her system.  

      (b) A person who drives, operates, or is in physical control of a commercial motor vehicle within this 
state while having any measurable or detectable amount of alcohol in his or her system or who refuses to 
submit to an alcohol test under Section 32-6-49.13, must be placed out of service for 24 hours.  

      (c) Any person who drives a commercial motor vehicle within this state with an alcohol concentration 
of 0.04 or more must, in addition to any other sanctions which may be imposed under this article, or under 
federal or state law, or rules or regulations of the department, be disqualified from driving a commercial 
motor vehicle under Section 32-6-49.11.  

32-6-49.13 Implied consent to take test of blood, breath, etc.; administration of test; refusal to take 

test; report of a law enforcement officer; sanctions; notice and hearing; review; notification of other 

states.  

      (a) A person who drives a commercial motor vehicle within this state is deemed to have given consent, 
subject to provisions of Section 32-5-192, to take a test or tests of that person's blood, breath, or urine for 
the purpose of determining that person's alcohol concentration, or the presence of other drugs.  

      (b)(1) A test or tests shall be administered at the direction of a law enforcement officer, who after 
stopping or detaining the commercial motor vehicle driver, has probable cause to believe that driver was 



driving a commercial motor vehicle while having alcohol or drugs in his or her system. The law 
enforcement officer shall test the driver at the scene by using a field breathalyzer or other approved device, 
technique, or procedure approved by the Department of Forensic Sciences, or transport the driver to an 
appropriate facility where a chemical test by an approved method shall be administered either by the officer 
or at his or her direction, or both.  

      (2) A test or tests shall be administered at the direction of a law enforcement officer to all commercial 
motor vehicle drivers who are involved in any vehicular accident which results in death or physical injury 
requiring hospitalization or emergency medical treatment.  

      (c) A person requested to submit to a test as provided in subsection (a) above must be warned by the 
law enforcement officer requesting the test, that a refusal to submit to the test will result in that person 
being immediately placed out of service for a period of 24 hours and being disqualified from operating a 
commercial motor vehicle for a period of not less than two years under Section 32-6-49.12.  

      (d) If the person refuses testing, or submits to a test which discloses an alcohol concentration of 0.04 or 
more, the law enforcement officer shall submit a sworn report to the department certifying that the test was 
requested pursuant to subsection (b) and that the person refused to submit to testing, or submitted to a test 
which disclosed an alcohol concentration of 0.04 or more.  

      (e) Upon receipt of the sworn report of a law enforcement officer submitted under subsection (d), the 
department shall disqualify the driver from driving a commercial motor vehicle for a period of not less than 
two years under Section 32-6-49.12. This penalty shall be in addition to and cumulative of any other 
penalties imposed upon the driver under any other existing laws and shall run consecutively with any 
penalties for other offenses.  

      (f) Upon suspending the license or permit to drive or the privilege of driving a motor vehicle on the 
highways of this state that is given to a nonresident or any person, or upon determining that the issuance of 
a license or permit shall be denied to the person, the director or his or her authorized agent shall within 
three days of suspension notify the person in writing. Upon a request filed by the person within five days 
from the date of the notice of suspension or denial, the director shall schedule a hearing with notice of the 
hearing to be provided by certified mail to the person stating the date, time, place, and scope of the hearing. 
The scope of the hearing shall pertain to all of the following issues:  

      (1) Whether the law enforcement officer had reasonable grounds to believe the person had been driving 
a motor vehicle on the public highways of this state while under the influence of the substances enumerated 
in subsection (a).  

      (2) Whether the person refused to submit to the test upon request of a law enforcement officer.  

      (3) Whether the person was informed that his or her privilege to drive would be suspended or denied if 
he or she refused to submit to the test.  

      (g) If the suspension or determination that there should be a denial of issuance is sustained by the 
director or his or her authorized agent, the person whose license or permit to drive or a nonresident 
operating privilege has been suspended, or to whom a license or permit is denied, shall have the right to file 
a petition to review the final order, suspension, or denial within 30 days after the entry of the final order of 
suspension or denial by the director in the appropriate court to review the final order of suspension.  

      (h) When it has been finally determined under the procedures of this section that the privilege of a 
nonresident to operate a motor vehicle in this state has been suspended, the director shall give information 
in writing of the action taken to the motor vehicle administrator of the state of the residence of the person 
and to any state in which the person has a license.  



32-6-49.14 Report of conviction.  

      Within 10 days after receiving a report of the conviction of any nonresident holder of a commercial 
driver license for any violation of state law or local ordinance relating to motor vehicle traffic control, other 
than parking violations, committed in a commercial motor vehicle, the department must notify the driver 
licensing authority in the licensing state of the conviction.  

32-6-49.15 Information regarding driving record.  

      Notwithstanding any other provision of law to the contrary, the department must furnish full 
information regarding the driving record of any person:  

      (a) To the driver license administrator of any other state, or province or territory of Canada, requesting 
that information;  

      (b) To any employer or prospective employer upon request and payment of a fee of $5.75; and  

      (c) To insurers upon request and payment of a fee of $5.75.  

 

  

 

 

 


